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GB FOREST, LLC.,
Plaintiffi,  :  CaseNo. 04 Civ. 4411 (JSR)

- against -

JACK HIGHT, BRUCE BARRIN GTON,
LEON BRAUSER, PAUL CAMERON,
IRA SIEGEL, HANK ASHER and
MARTHA BARNETT, ' '
Defendants. :
X

AFFIDAVIT IN OPPOSITION TO PLAINTIFF’S MOTION
PURSUANT TO RULE 12(B)(6) OF THE FEDERAL RULES OF CIVIL -
PROCEDURE FOR DISMISSAL OF THE COMPLAINT

STATE OF NEW YORK )
COUNTY OF NEW YORK)
I, GERALD BRAUSER, being duly sworn, deposes and says:
1. I amn the Managing Director of GB FOREST, LLC the Plaintiff in the above-

referred action. .

2 I have thﬁroughly reviewed the Amended Variﬁedl Comﬁlaixi; and I am
squitting this Af‘ﬁdavit in Opposition to the Plaintiff’s Motion pursuant+o Federal Rule of
Civil Procedure iZ(bth).

3. GB Forest, LLC, is a limited liability corporation duly organized and existing



under the laws of the gtate of New York and, GB Forest, LLC as stated in the Complaint
purchased 63,492 shares of Seisint class A preferred stock and currently is the owner and

holder of these shares of stock.

4. At the time of the purchase of the stock, Hank Asher made gertain
representations to me that his company Seisint would be quite profitable and that an
independent Board of Directors would manége, operate and run the company. Ifthere wasn’;[
an independent Board of Directors, the Plaintiff never would have made a million dollar
investment in Seisint.

3. M. Asher also never disclosed to the Plaintiff that there were numerous
allegations concerning his past involvement in drug deals. He also failed to disclose that
because of these allegations, thathe could not operate as a Chief Executive Officer of Seisint
because it would prevent Seisint from obtaining government contracts.

6. As the Managing Director of GB Forest, LLC, I relied upon Mr. Asher;s
representations that his company would be managed properly and that the Board of Directors
would not waste corporate assets and would not engage in any typé; of self dealing. The
Plaintiff believed that the members of the Board were independent and would act in Seisint’s
best interest and not the best mterest. of Hank Asher.

MEMBERSHIP OF THE BOARD OF DIRECTORS
7. The Members of the Board of Directors are not independent and upon

information and belief, were hand picked and selected by Mr. Asher:



8. These Directors have not acted in the best interests of Seisint or independently

but rather, have acted as puppets on a puppeteer's strings pulled l?y Mr. Asher.

w,:; 9. The most glaring example is .the «Giuliani” contract between Seisint and Mr.
Giuliani. When | spoke to the President of Seisint, Mr. Paul Cameron, he told me that”Hank
Asher wanted the Giuliani contract. He told me that he was powetless to object.

10. M, Asher delegated Michael Brauser, my nephew, to exclusively negotiate a
contract on behalf of Seisint with Mr. Giuliani. In a meeting with Michael Brauser, he
specifically told me that Hank Asher had wanted Seisint to employ Giuliani because Mr.
Ashet believed that Mr. Giuliani could use his governmental influence with the Federal
Government to enable Mr. Asher to take an active role in Seisint as 2 Chief Executive Officer
despite the allegations gbout his drug-dealing.

11.  Ihave attached hereto articles concerning Mr. Asher’s alleged drug dealing
which the Plaintiff believes was the primary motivation for the Giuliani contract. (Exhibit
“A”).

12.  I'was told by Michael Brauser that all the terms and conditions of the Giuliani
contract were known and approved by Hank Asher and that the Board of Directors merely
rubber stamped and approved the coﬁtract.

13.  AtaSpecial Meeting of the Board of Directors in which, Michael Branser was

present, the Board of Directors approved the Giuliani contract. (Exhibit “B”) The Board of

Dircetors approved the Giuliani contract without reading it or reviewing it.
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14.  One ofthe members ofthe Board of Directors, the Defendant Leo Brausér told
me that at the time of Special Meeting that some merabers complained that they were
approving a contract that they had not seen ot reviewed.

15. The Giuliani coniract contains materially and substantially different termsthan
those which were approved by the Board of Directors. Not a single member of the Board of
Directors ever bothered to review ﬁe contract or read it at the time of approval by the Board.
Upon information and belief, the contract was available to the Board at that time.

16. When it was called to the attention of the Board that the Giuliani contract
provided substantial and material penalty clauses for cancellation and termination, the Board
did not object or take any action.

17. Michae] Brauser specifically .toid me that the Board did not object to any ofthe
terms of the Giuliani contract and would make the termination payments to Giuliani because
the Board would do whatc;.ver Hank Asher wished.

18,  The members of the Board of Directors, who apparently did not read or review
the Giuliani contract before approving it, also apparently never met to discuss or determine
why the Giuliani confract had certa_in material termination clauses different than the terms
discussed at the Special Meeting, [ have requested minutes of the Board meetings and they
have been denied to the Plaintiff.

19. 1 was told by Michael Brauser that the corporation received no_financial

benefit from the Giuliani contract, but that the Giuliani contract would cost the company ir
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excess of ten million ($10,000,000.00) dollars just to terminate. When I pointed this out

to Michael Brauser, he said to me “What Hank Asher wants, Hank Asher gets”.

22,  The Board of Directors knew or should have known that there was no benefit
to Seisint for entering into the Giuliani contract.

21  The Defendants cannot point to a single benefit that Seisint received as a rcsu&
of the Giuliani contract. The Defeﬁdants as members of the Board of Directors, if’ they
exercised any type of due diligence or any type of reasonable care, would have discovered
that the terms of the Giuli’ani contract obligated Seisint to pay a substantial and material
amount of money for its termination.

22.  Each member of the Board of Directors was negligent in failing to act
independently and in failing to read and review the Giuliani contract, The Board of Director.?
allowed the Corporation to waste corporate assets by allowing the company to enter into .a

contract for which the company received no benefit.

23. Ihave also learned from Michael Brauser, that Hank Asher has given to him
an additional one million'(l,OO0,000) shares of corporate stock of Seisint, for his role in
completing the Giuliani contract anq, that Hank Asher also told him to offer to me one-
hundred thousand (100,000) shares of Seisint stock to seftle this action.

24. Michael Brauser, paid no consideration for these additional million shares o_f
Seisint stock. (Seisint is currently being sold for $15.00 per share).

25.  Itis the position of the Plaintiff that this was not “simply” a bad deal entered
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into by the Board of Directors. This was a 'decision made by the Board of Directors without
any type of sound business judgment and was made in bad faith. The Board acted in the best
interests of Hank Asher. -

26.  The members of the Board of Directors of Seisint disregarded their fiduciary
duty to exercise independent sound business judgment and not to be influenced by Mr. Asher.

97.  This is not a derivative action. The Piaintiff seeks damages against each of
these Directors for monetary damages for their failure to act independently; to properly read
or review the Giuliani contract prior to their approval; for their failure to exercise
independent judgment; for their negligence in voting for a contract which had no benefit to
the Corporation, and for their failure to I:gkc any type of action when it was discovered that

these existed termination payments to Giuliani. -
78, Each ofthese Directors breached or failed to perform their duties as a Director

and like Michael Brauser, may have received some type of benefit from Hank Asher for the

Giuliani contract.

29.  Discovery would reveal as to whether or not the Board of Directors knew or
and should have known thatMichael Brauser received approximately one million (1,000,000)
shares of stock for his part in the Giuliani transaction.

30. Discovery would reveal whether or not the Directors received a benefit fof

approving the Giuliani contract.

31.  If Michael Brauser received one million (1,000,000) shares of stock then

G-
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discovery will determine whether the Dircetors received shares of stock or other benefits for
their role in the Giuliani contract.

12, Discovery will show that these Directors acted negligently, in bad faith and in
a manner not reasonable to be -in the company’s best interest,

33.  For these reasons. the application of the Defendant should be denied.

Respectfully submitted,
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"GERALD BRAUSER

Sworn to before me this
ay of August, 2004
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HANK ASHER'S JUST THE GuY TO SET UP A FUTURISTIC TERRORIST-
TRACKING SYSTEM, BUT THE COPS DON'T TRUST HIM

By >> WYATT OLSON

The tech bubble had not yet burst as Hank company, eData, which alsoemployed Clarion as ameaps to
Asher strode up to the dais jn early October 1999 at parse a database of billions of public and business records. selves after crossing sher’s path. As the brajps be-
the Hyatt Regency in Fort Lauderdale, Ambition and Many in the audience had o doubt read some of the recent  hingd Matrix, the fast-moving Multistate Anti-Terrur-
high expectations permeated the audience of more than news stories about Asher's connection with Bahamian drug ism ¥nformation Exchange, aproposed 13-stage database
300 who had packed the banquet hall 1o kick off the so- smugglers years agn, but in this Nevw Economy of the Inter- designed to find links between scts of texrorism and sus-

called DevCon 99 z gathering of software developersdevot-  net, there wasyt much reason o dwell on ancient history.  pects with lightning searches of police, public, and com-
ed 10 2 programmsi ng language named Glarion, Asher,the  Asher, then 48 years old, wore the ¢asual dress of o mercial records, Asher recently stepped up asa major fig-
day’s keynote speaker, hud become 2 rminor deityin the Clar- techie, 2 short-sleeved white shirt, unbuttoned attheneck. ureinthe burgeoning horneland security effort.
ion world. He'd also struck it rich, Using that language, he'd He sported a seraggly beard of gray and black and slightly  Then, because of acheckered past, be was forced totake
built the Boca Raton-based Database Technologies Online, or  disheveled hair that was receding a bit on the front sides. himself out of the game two weeks ago, .
DBT Online, which was primarilya database for faw enforce- At 5-foot-10-inches, he was burly with 2 middle-age & was just the latest development in 1 long, turbulent
mentand private investigzrors. Need to find z guy? Give DBT paunch and a fdl, round face,

personal history involving wp-level disputes and allega-
Online his name, approximate age, and, bingo, youvegota  Ina baritony voice, Asher told the story of the firsttime tions of En&&&:@ﬁﬁnﬁﬁ.?nﬁgn wnmnm.bmrnnwa

list of addresses and phone numbers and a whole lot more. heran areport or himselfat DET Online: it found both bis hassled with the US. Drug Enforcement Agency, which
Asher had sold his share of the company, yunering  parents, his siblings, kis in-taws, his ex-in-laws, his ex-wife, temporarily curtailed nsing DBT Online in 1996 after
mare thap $100 million. Fhe publicly traded DBT On. “ker newest vicdn,” all his old addresses, and those of his learning of Asher’s alleged ties to drug smugglers.
line now had market capita) of $500 mitlion, but old neighbors and where they now lived. “Oh my God, Two former board directors of the company he
Asher had mone nn to faund o st lar database what have we done?” he asked himself, - founded, Seisint Inc.. contlhued g pags 14

That's aquestion many have asked them-



Mat;;ix continued Trata
haveisued Kim for allegedly running
roughshod over tap executives aid bribing

page 13

other board directors to d¢quiesce to his -

wishes. Then, on August 29, he was forced
to step down as a board member of Seisint,
whick is in the middle of contisct negatia-
tions with the scare for the fucrative Ma-
trix contract. The Seisint honrd is now
acrambling 1o minimize Asher's profile.

According to friends and associares,
Asher is a creative genius with an impul-

_sivaetreak, 2 mester manipulator, adeptat
corporate gamesmanship, and, some say,
mare secretive than Citizen Kane, Asher
hes grown rich turning personal deta Into
a commodity; but he shuns public scrutiny.

“He's not a publielty seeker, by any
roezns,* contends Martha Barnett, along-
time friend. “He's not shy, he's just not
gomeone who seeks out or wants to be in
the press by nature. He's not a secretive
person seall.” :

But.Asher remains ¢lusive to anyone
who {6 not amang his personal circle of
friends, He lives in a $2 million house ina
gated communicy in Boca Reton. Requests
by New Times for interviews went unan-
swared, and many who know him ere ei-
ther unwilling ro talk or cannot beczuse
theyve signed confidentality agreements.

Asher hias been bath the grestest asset
and greatest liability of the companles he
has buflt during the past decade. He's an
entrepraneur who values risk and chafes
under limitations, When his first company,
Database Technologies, had grown highly
guccessful in the mid-1990s, board direc-
tors and investors tried raining him in.
Asher rescted ke an enfant terrible, ma-
nipulating employees and directors from
behind the scenes. The same struggle has
be'en playing out st Selaint for the past few
years. Now, with Sesint poieed 1o play 2
major role in the nation’s anti-terrorism
eHort, the compony has ousted Asher from
his director's seat.

If the pest it any indication, however,
Asher, who remains the majotity stack
liolder in Selsint, still holds great sway
over the company.

In introdiscing Asher at DevCon 99, Bruce
Baxrlngton, who created the Clarion pro-
gram and is now a board director for

ship, whichi {s funded esch

“ancnymious. Thie scholdr:
- ship i intended for stu-

" and Painting Corp.; and

. ana University School of
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year by a Valparaiso real-
dent who wishes to remain

dents interested in come-
puter science. .
He moved t¢ South
Florida during the early
19705 and began the first of
numerous entrepreneurinl
ventures, In 1975 he incor-
porated three companies
based in Wikon Manors:
Asher Palnting; Asher Wa-
tarproof Contings, Roofing

Technological Internation-
al In¢, which changed its
name in 1977 to Asher In--
ternational Corp. Kis
brother, Churles A, Asher,
who graduated from Indi-

Law inl977served a5 anof-
ficer for the third company.
Through s friend, Ash-
er met Judith Redden in
1977, and the twe lived to-
gether on and off in Wil-
ton Manors {rom then
through 1962, The couple
apparently traveled fre-
quently to the Bahamas and
Hawali, In March 1979, Red-
den gave birth to the couple’s first child,
Rliza Asher. Asher was “thrilled” with the
arrival ofhis first-born, according to docu-
menta filed In 1993 by the state seeking
child support payments from Ashez. Care-
Yine Asher was barn in July 1982
Asher's buslness ventures unraveled
that year, and ke closed themdown.
Sometime during this period, Asher,
who was also & pilot, bought # home an
Great Harbour, a small island in the Ba-
hamaz abaut §5 miles sonth of Nassau.
There he was o strike up a lifelong friend-
ship with fellow homeowner F. Lee Bailey,
ena of the natjot’s premier defense attor-
neya. Bailey first gained prominence ia
1961 by taking on che case of Sam Shep-
pard, who hx}dg been convicted seven years
entlier of killing his wife, and he want on
to handle useries of high-profile cases,
Great Harbour was separgted only by a

ASHER IS A CREATIVE GENIUS WITH
"MANIPULATOR MORE SECRE]

Seisint, clalmed that Asher had departed
his home state of Indiana because his “ef-
forts were underutilized,” sccording ta an
article at the time in the trade journal
Clarion Magazine. Asher, however, set the
recard straight at the podium: He was
fired from his last job in Indizna on the
grounds that he couldn’t get aleng with
people and that his ideas dldn’t work. He
paused u beat after the admission. 1 think
1 have proven that my idess do work he
daclared, The audience roared at the dyoli
gloss over, but Asher's thorniness has in-
deed been a5 prominent as his innovation.

Henry Edward Asher was born on
May 9, 1951 and raised on a farm pear Val-
paraise, Indiana, which is 60, miles fram
downtown Chicago, He briefly attended
Valparaiso University, o small, private col-
Joge- Although he didn't graduate, each year
the college awards the Hunk Asher Scholay-
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small channel from Cistern Cay, 2 tiny isle
with a landing strip that gained notoriety
15 2 drug smuggling base jo the 19705,
Robert Vesco, a fugitite American finan-
cler, bought Clstern Cay in 1978 for
$180,000, Vesco, who had been charged in
1976 with stealing $224 million from a mu-
tus) fund, became a figure jo the Watergate
scands} after it was revealed that he had
illegally contributed $200,000 to the 1972
Richard Nixon reclection campaign, Vesco
Is alse alleged to have assisted Carlos

‘Lehder, an infemous Colombian drug

stnugeler, in laundering maney through
Nassau banks,

Cacaine dealing seemed virtually out of
contral in those days. By the eurly 19803,
no less than Bahamian prime minister .
Lynden Pindling had beencaught up in al-
legations of assisting smugglers an Cistern
Cay (he wasnever charged), In 1983, NBC

newtimeshpb.coin
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broadeast a story alleging that Pindling
and other gavernment officlals werebeing
bribed by & Cistern Cay operative to keep
quiet ehout the island’s flourishing drug
trade, Bailey culled NBC's assertions
“wildly Inzceurare and recklessly report-
ed” and he offersd to sue the ngtwork on
hehalf of the Bahamian government.

The Drug Enforcement Agency (DEA)
terqued up it efforts In the 1980¢ to stem
the flow of drugs [nto the United States via
the Caribbean. Azents in the DEA% Chics-
go office began investigating Roger W. Del-
son, a Chicaga-area pllot and professional
skydiver who owned a home on Cistern
Cay, Aware thatthe feds were developinga
ease againet him and a handful of his
Chicaga friends, Nelson mnoved to mitlgate
the prosecutor’s wrath by striking 3 deal
with agents 1n the Mizmi DEA office. En-
ter F. Lee Bailay.

the walkway roof to the
house. Bailey contend-
ed that the fire was set
because he was trying
to clean up the island of
drug smuggling. (Bailey
declined to be inter-
viewed by New T'imes,)
“My understanding
is, and che position al-
ways was, that Asher
was not criminally in-
volved with these peo-
ple,” says a former Mi-
ami DEA agent whao was
involved in the case, "It's
kind of like a bunch of
Ameriean expatriates
living in a foreign coun-
try in 2 place thathasno
movie theaters, one bar,
and they've all pilots, so
they're all going to prob-
ably knaw ezch other.”
News  accodnts,
however, have de-
scribed Asher as an
"unindicted co-con-
spirator” in a $150-mil-
lion cocaine-smuggling
case, and the Florida
Departmentof Law En-
forcerent has, becguse
of Asher's drug involve-
ment, expressed serfous
reservations about his connections to &
company that was to be entrusted with
sensftive law enforcement data,

After Bailey mer with the DEA, “an
agreement was reached that DEA would
try utilizing any information abtained by
Asher in an effort to clean up Grest Har-
bour,” the Tribune explained. Asher came
up with little useful information, however,
and so he and Builey recruited five other
men, including Nelson, The Mismi DEA
office began using them 25 infarmants,
even though four of the so-called Cistern
Five were under investigatisn by the
Chicagn DEA. They were given special
codes for communicating with agents and
infrared night scopes far survelllance of
smugglers. In Se¢ptember 1995, a Cistern
Fivetip led to the seizure of 1,133 poundsof
cacsine valued at $24 million. {Despite his
cooperation, Nelson was indicred in Chica-

| AN IMPULSIVE STREAK, A MASTER
TIVE THAN CITIZEN KANE.

In 1985, Bailey appranched the Miami
DEA office and proposed helping the
ageney capture drug shipments being
smuggled from the Bahamas te Florida,
Bailey “offered to make available a manhe
identified as Hunk Asher, a pilot and one-
time smuggler who lived on Great Har-
bour, an islend near Cistern Cay” accord-
ing to a Chicage Tribune article that was
based on federal court documents., “Asher
wanted ta sell his home but zould not be-
cauge drug-smuggling activity had de-
prossed market values.” Bailey told agents
that bis own interest was “primarily to
make the {sland a more marketable item
and second, to punish those involved in
the burning of his house.” One former
DEA agent recalls that Bailey owned s
waterfront condo, which was cennected to
a boat slip by cavered walkwny. Someone
set the boat on fire, which then followed

zo for dyug smuggling in 19486 and spexnt
time in jail after pleading guilty, He died
carlier this year in askydiving accident)
Asher's role concerning the Cistern
Five was inconclusive, but tedid put bim
onthe PEA radar, or more precisely - and
ironically — in its database.
Like many South Floridians whe had been,
righdy or wrongly, caught up in the flourish-
ing South Florida drug wrade of the 1930s.
Asher moved on. He founded Datobase Tech-
nalogies in Pompano Beachin 1692, the coim-
panythat begat his wealth and future firms. A
1996 Miami Herald article sbout the compa-
ny described Asher at thetime s “a burned-
eut computer consultant without s pay-
check.” Asher told the newspzper, “There
was a six-mouth period when we firgt started
DBT that I was living off borrowed funds
from iy family.” cotirusd on page 27




i n consbltant, Asher had begun using
Clarion language, which was popular
wipigdnternet development mavericks at
tHa Gime. “Clarion is a language used for
software development, primarily
{dmbusiness applications,” says David
Harms, who publishes Clarion Magazine.
~Typleally, Clarion developers are ot cor-
porate devalopers. I'd go 5o far 48 bo char
* acterizethe majority,of Clarion users as in-
dependent developers, alot ofsmall shops,
» couple peeple Clarion ig useful for de-
veloping speclalizad software that would
only be nseful to, say, dental offices, The
Tanguugs wes espacially appenlingbecause
users did not hiveto pay royalties for new
$aftware that was lohg Harms said.
_ By the 19904, thousands ofseparats doto-
bases contalning names, addresses, and
phona mirbers, and a plethora of other per-

sonal details hmd beengipassotkby lawenity: Gnel epdule bugd
it TeLle by

forcement agencies, pi
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sented Asher while he was at DET, became
4 friend. "He's a very creative persan whe
understands the abllity of technology to
meet the needs of people who need data,”
she says. "He has ereated products for the
commercial sideto help peaple make ron-
ey or to plan s&les or programming or the
million things you ¢an do. I think heis
probably a mathematical genius.":

Barnett presents the unblemished pic-
ture of Asher, the dynamic inhovatos
“Hank's been able tegariract very sophistd-
cated gammr sp¥dalists, technology

anjes that he's bean
“He has been the
fl.the products. He's
amining, the software

for his persanality, she dex 1d
veryopen, gregarious, friendly individual.”
But Asher can ba notoriously maody.
ipewy

;

and private businessaBUE ik v} : okh A
databases had been deédigned Wwith custont +“Just unbélievable. He'd come ufgiitd, a
software and were never (ntended to inter-  different personality‘completely”

face with othur pystems, Asher’s quantum
Jeap was dn wridng 1 connect
these datahases, ifi OTder to parse useful in-
forrimation, The cutegories of information
that pan be retrieved ere ngmengue: altasas,
historical addressas dating hack 30 years,

dates of birth, relatives, essociates, neigh- |

phone nurnbers, licenses, cay and boat
registrations, property transection, Juiad

haldings, profesiional licenses, abreat .. ployed

records, eriminael and civit court records,
concealed weepon permits, snd many oth.
e, The dstaareuseful if, ay, police need to
find the female owners of black Bulcks
withits a 50-mile radius of a particulpr ed-
dress, Or perhaps a private detective is
" irRng down someone using only the first
name Wilbur, who has & pilot's license and
atone Hme worked For 2 bank. Those three
detailz are anough to come up with ¢ short
Nst of nemea end eurrent contact informa~
tioe. The rest is gumshoe work, (Service is
lirmitad e sppstoved ugers, suchas detective
sgenciesand insurance investigators.)

Acher collectad and preserved his own
cache of datahases. In addition, he de-
rigned scarch protacols for confidential
databases kept and niaintained only for law
enforcement sgencies, By 1996, hiscompa-

" ny's narme had been shortened to DBT On-
ling, butthe firm had amassed 180 comput-
ers filling two buildings, which generared
reports from billlons of records from more
than 700 federal, state, and local agencles.

DBT's utility and its success were aided
by the suddenly eolussal presence of the
Intertiet. The speed and precision of
DBT* electronic reports were a highly
saleable commodity en the World Wide
‘Web, and that antleed several high-profile
investors, Including Jack Hight, who had
cofatinded Blectranic Data Systems Feder-
ol Cotyp, in the 1960z, I personally believe
that Hank is an cutstanding businessman,”
Hight restified racently in a clvil lawsult.
“Thepg are not a lot of people that I know
of that can tzke an jdea from practically
nothing and make it into a company, a suc-
cesafitl company”

Hiphteventually conviticed Kenneth G.
Langane, & cofounder of Hame Depot, to
invest in DBT, although Langone had
walked away from an earlier chance tobe-
come Involved with Asher because the
struck me as being utterly unstable,” Lan-
ganestated in e deposition earlier this year.

Martha Barnett, an sttomey who repre-

He could also be rash,.e trait that has at
times blurred the boundaries between his
person,ﬁ and wock Jives, Take, for example,
Tis two-mofith martlege to Terym McCul-
Jough, who had been Asher's employee at
DET. According to court documents, the

suple married on October 16, 1996, andwas

Sepiratéd n month later. When she sued for
".divorce on November 30, she was unem.
dand plesded with the judge foremes-
gendy supporcfrom her estranged husband,
Asher et me go from employment in his
company becanse his previous fiancde i the
(chief financia! officer] and he did not want
her %o know thathe was detingme,” McCol-
lough claimed In court documents. (A
prenuptial agreement contained a stipula-
tian that infidelities on the part of either
would have financial consequences, includ-
ing posible rrock swards or givebachs)

1t was perhiaps Asher’s impulsive work-
place bahavior that began rubbing some
DBT bosard directors the wrong way as they
prepared to take the company publicon the
Mew York Stock Exchange in the mid-
19905, Asher, who was not only a major
stackholder and board director but also
DB pratident and chief executive officer,
was 2 by-the-sear-of-the-pants innovatoy,
not s pavigator. Some divactors believed the
best way to steer the DBT ship was with 2
formal manggement structure headed by
experienced executives. That errangement
didn't leave enough coom for such a larger
than-[ife personality as Asher.

Apparently seeingthe writing onthe wall,
Asher founded a new compeny, Indar, in
1997 and signed a confidentiality agreement
with DBT stipulating he was nat to compete
with DBET or hire away its employees, Inday
was also an online databage company, and
Asher eatablished it virtually across the
sreet from DET's Boca Raton offices. This
put Asher in the add position of competing
againat DBT, a company for whont he still
served as ay officer and director.

A ratieorous battle erupted between
Asher and DBT directors, and he was cust-
ed ag president and CEQ in May 1998,
though he reteined his director's seatand
stocks. Not until a year later would anoth-
er shack wave force him to sell the stock,
Asher was resentful of the heave-ho and
continued to disript company operations,
according to & law suit filed by DRT three
yeors fater, continued on page 18
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DBT executives were alarmed that.In-
dar was stealing its employees, so much so
that it threatened litigation against Asher.
In a letter to Asher dated September 4,
1008, DBT's attorney accused Asher of dis-
paraging the company and its manage-
ment, saliciting employees to join Indar,
and actually hiring some of them. The
problem was magnified, the attorney
wrote, because of Asher’s “past history of
intimidation and harassment of DBT em-
ployees.” Asher was forced out of his DBT
board seat two months later,

The same year Asher left DBT, 1998, the
company contracted with Florida to purge
the state’s voting ralls of felans, who are
barred from vating under 4 provision of the
Florida constitution, In the aftermath of the
contested presidential election in Florida,
the company, by then owned by Atlanta-
based Choicepdint, was eriticized for having
identified legitimate voters as felons. Many
of them were black, a demographic group
that largely voted for Al Gore in 2000.

By 1996, the only tic left between Asher
and DBT was his stock holding, but it was
enough of aconnection to send the compa-
ny reeling. In May of thatyear the FBI and
DEA suspended their contracts with DBT
because of Asher’s Bahamian past, During
aroutine inspection of the DEA’s Miami of-
fice, a five-year-old memo concerning Ash-
er came to light, according to an article at
the time in the Miami Herald. Written by
DEA security officer Jerry Castillo, the
1994 memo stated that Asher wus “known
to Miami Enforcement Group 10 and islist-
ed in NADDIS [DEA’s internal intelligence
computer system] as & pilot with suspect-
ed Bahamian drug connections.”

Just as Seisint would one day be forced
to do, DBT management launched a dam-
age control effort by distancing the com-

Asher toak his money

and set the stage for bat-
tle with a new set of
board directors.
‘When Seisint announced
Asher’'s resignation late
last month, the company
did its best at spin, calling
the move “part of a man-
agement transition plan
initiated 18 months ago.”
In fact, the company has
struggled for years with
its strong-willed founder,
and there's littlereasonto |
believe that Asher, still
the major sharecholder,
wo't continue to wield
great influence within
the company.

In October 1999,
BankAtlantic Bancorp,
which is a holding compa-
ny of BankAtlantic, en-
tered into an alliance
apreement with Asherand
Seisint. Bancorp invested &
large sutn in Sefsint, and,
as a gesture of goodwill,
Seisint bought Bankat-
lanticstock. Alan B, Levan,
who was chairman and
CEO of Bancarp, and John
Abdo, the company’s vice
chairman, then became directors on Seisint’s
board. Levan and Abdo, however, mare or
less remained outsiders on the board, which
alse included Jack Hight, Martha Barnett,
and Bruce Barrington, the creator of Claron.

The new directors soon found that Asher
routinely transferred personnel to his pet
projects, despite the objections of company
management, according to court docurents.
Seisint fell behind in an important projectas a

ONE COMPANY SPOKESMAN EVEN DE
SAYING HE ONLY FOUNDED A COI

pany from Asher. One company
spokesman even denied that Asher found-
ed DBT, rather he'd founded a company
that was later merged into DBT. The board
forced Asher to sell his 23 percent share of
stock, for which he received $§1175 million
from an October public offering. In addi-
tion, three board directors with ties to
Asher, including his sister Sari Zalcberg
~ and Jack Hight, were forced out.

result, and the company experienced a cash-
flow erisis by the summet of 2001 In October
of that year, Levan issued a confidential
mernio to the board that began, “Speaking on
behalf of Jack Abdo and myself, we believe
there is a pattern of dysfunctionality and de-
ceit here that creates real Hability far our
founder and the Board of Directors.

“Hank Asher, without the authority of
the Board, is hiring and firing, spending
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- reland

7 DAY KIGHLIGHTS - OCT 6th - 121 2007

sma 0 — b




corporare funds, committing important
resources of the company and intimidat-
ing and harassing irs officers and directors,
including the CEQ.

“Make no mistake, there will be share-
holder litigation, The full truth of Hank’s
background, his activities and behavior at
his priar company and this company will
be investigated and came to light.,”

Levan urged, as he had in the past, that

ber 11 attacks and pro-
posed a dutabase system
for tracking terrorists.
With $1.6 million appro-
priated by the Florida
Legislature, the company
entered into a pilot pro-
gram with FDLE for the
Matrix system, The full
search power of Marrix
woil't be in place until
multiple states have in-
cluded their databases.
That may take awhile.
When FDLE head Daryl
MecLaughlin learned of
Asher’s pastFrom anews-
paper reporter, he calied
for an official investiga-
tion before further com-
mitting to Matrix, Thein-
quiry hasa't  been
concluded, bur MeLaugh-
lin calls Asher's removal
from Seisint’s board “a
positive development.”
Barnett says she
doesn't believe that Ash-
er's history — whatever
the vuth may be — deni-
grates his accomplish-
ments at Seisint. *He de-
veloped law enforcement
toals because he was con-
cerned about eriminals on the
strzet, about kids being kidnapped.” she said
during an interview before Asher’s removal,
*He's develaped some of his tenls because he
saw a problemi and he wanted to salve it”
The conipany, she argues, has grown
bigger than its founder. “The story ought
to be ahout this great company in the stave
of Flarida that's doing unique, cutting-
edge things, saving lives, saving money,
creating praducts that are beneficial, as

NIED THAT ASHER FOUNDED DBT,
TPANY THAT MERGED WITH DBT.

the board remave Asher from any role in
the company, When the board declined 1o
do so, the two men resigned and sued Ash-
er and the directors saon afterward for
mismanaging Atlantic Bancorp’s invest-
ment, The lawsuit is pending.

Seisint took anather blow in August when
Asher’s Bahamian ghosts rose again, Asher
had approached Florida Departiient of Law
Enforcement officials soon after the Septem-

opposed to focusing on an individual and
what may or may not have happened in his
life 20 years ago, Selsine is not about Hank
Asher anymore.”

As for the rest of the Hank Asher story
— stay tuned. The world hasn't heard the
last of Baca Raton's restiess cybermagmate.

Contact the author to discuss the story:
wyatt.olson@newtimeshph.com
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